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FEDERAL  ELECTION  COMMISSION 

[Notice  1978-13] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-98,  1975-102,  1975- 
120.  The  Commission’s  opinions  are  in 
response  to  questions  raised  by  individ¬ 
uals  holding  Federal  office,  candidates 
for  Federsd  office  and  political  commit¬ 
tees,  with  respect  to  whether  any  specific 
transaction  or  activity  by  such  individual, 
candidate,  or  politicsd  committee  would 
constitute  a  violation  of  the  Federal  Elec¬ 
tion  Csunpaign  Act  of  1971,  as  amended, 
of  Chapters  95  or  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  TiUe  18  United 
States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to 
modification  by  future  Commission  regu¬ 
lations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinions  issued  in  response 
to  requests  carrying  the  designation  1975 
will  continue  to  bear  the  1975  number 
assigned  to  the  original  request. 

Advisory  Opinion  1975-98 

PAYMZNT  FOR  FLIGHTS  TO  DISTRICT  AND 
PROGRAM  ADVKRTISKMENTS  BY  WYUX  FOR 
CONGRCSS  COMMITTK 

This  advisory  opinion  is  rendered 
under  2  U.S.C.  S  437f  in  response  to  a  re¬ 
quest  for  an  opinion  submitted  by  Con¬ 
gressman  Chalmers  P.  Wylie,  and  pub¬ 
lished  in  the  November  12. 1975,  Federal 
Register  (40  FR  52796),  and  interested 
parties  were  given  an  opportunity  to  sub¬ 
mit  written  commmts  pertaining  to  the 
request.  No  comments  were  received. 

’The  requesting  party  seeks  an  advisory 
opinion  indicating  whether  airplane  trips 
for  the  Congressman  and  advertise¬ 
ments  in  a  football  or  high  school  play 
program  and  a  newspaper  may  be  paid 
for  from  the  Wylie  for  Congress  Com¬ 
mittee  account. 

The  Commission’s  opinion  is  that 
these  payments  may  be  legally  made 
from  the  Committee  account.  They  must 
be  reported  under  2  U.S.C.  t  434(b)  as 
disbursements,  but  they  would  be  “ex¬ 
penditures"  imder  S  431  only  if  “made 
for  the  purpose  of  infiuencing"  the  Con¬ 
gressman’s  nomination  or  Section. 
Similarly,  whether  the  payments  are  ex- 
praditures  within  the  of  18 

U.S.C.  1591(f)  and  thus  chargeable 
against  the  Congressman’s  ei^enditure 
limitation  under  18  U.S.C.  i  608(c) . 
would  depend  upon  the  purpose  of  the 
expenditures.  If  they  were  made  for  the 
purpose  of  influencing  the  Ckmgress- 
man’s  nomination  or  election  they  would 
clearly  count  toward  his  appUcahle  ex¬ 
penditure  limitation.  Expenditures  made 
for  pur^  personal  or  business  purposes, 
however,  would  not  count  toward  the 
Umltatkm. 


NOTICES 

In  general,  the  Commission  would  re¬ 
gard  the  payment  of  air  fare  from  cam¬ 
paign  funds  for  any  trip  between  Colum¬ 
bus  (his  Congressional  district)  and 
Washington  as  an  “expenditure”  if  the 
Congressman  is  a  candidate  with  respect 
to  the  1976  election  and  while  present 
in  the  district  he  makes  any  campaign- 
oriented  public  appearances  or  other¬ 
wise  engages  in  campaign-related  activ¬ 
ity  that  in  itself  involves  the  making  of 
other  expenditures  or  the  acceptance  of 
contributions  for  his  campaign.  Further¬ 
more,  the  trip  would  be  regarded  as 
campaign-related  if  the  Congressman- 
candidate  deliberately  conducts  meet¬ 
ings  or  discussions  with  campaign  or 
political  advisers.  The  occurrence  of  in¬ 
cidental  personal  contacts  or  brief  con¬ 
versations  in  a  setting  that  is  predomi¬ 
nantly  social  or  professional  rather  than 
political,  will  not  require  that  the  travd 
be  dtiaracterized  as  campaign-related.' 

Pasrment  from  the  Committee  account 
for  an  advertisement  of  the  type  de¬ 
scribed  would  generally  be  r^rarded  as 
an  “expenditure"  if  the  ad  (1)  appears 
at  a  time  when  the  Congressman  is  a 
candidate  with  respect  to  an  election, 
including  a  primary  in*  1976  and  (2) 
clearly  identifies  him  by  name,  photo¬ 
graph.  drawing,  or  unambiguous  refer¬ 
ence. 

The  Commission  further  notes  that, 
undo*  2  U.S.C.  s  431(b)  (2)  and  18  U.S.C. 

S  591(b)  (2).  a  candidate  is  defined  as 
one  who  has”.  .  .  received  contributions 
or  made  expenditures,  or  has  given  his 
consent  for  any  other  person  to  receive 
contributions  or  make  expenditures  .  . 
Thus,  if  the  Congressman  were  not  al¬ 
ready  a  candidate,  the  Commission 
would  regard  the  above  expenditures  if 
made  “for  the  purpose  of  influencing" 
his  nomination  or  election  as  sufficient 
to  bring  him  within  this  definition. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability.* 

.  Advisory  Opinion  1975-102 

THE  EFFECTS  OF  A  DECLARATION  OF  BANK¬ 
RUPTCY  BY  A  FORMER  CANDIDATE  UPON 

COMMITTEE  DEBTS  AND  REPORTING  OBLI¬ 
GATIONS 

The  Federal  Election  Commission 
issues  this  advisory  opinion  under  2 
U.S.C.  9  437f  in  response  to  a  request 
submitted  by  Warren  O.  Uhlor,  ’lYeas- 
ura*.  Monahan  for  Congress  Committee 
(Conunlttee) .  The  request  was  published 
in  the  Federal  Register  on  November  12. 
1975  (40  FR  52796).  Interested  parties 
wore  given  an  opportunity  to  submit 


*  Tbs  Commission  rsoently  Adopted  and 
sent  to  the  Congress  proposed  Allocstton 
regulAttcms  which  provide  that  a  SenAte 
or  House  cendidAte  may  use  personal  funds 
for  travel  betwewi  hU  or  her  district  and 
Washington.  D.C.  without  any  obligation 
to  report  such  expenses. 

*8es  for  example,  the  Commission’s  pro¬ 
posed  rsgulatiMi  on  crfBoe  accounts  now  pend¬ 
ing  before  the  Congress. 


comments  relating  to  the  request.  No 
comments  received. 

The  Monahan  for  Congress  Committee 
has  Incurred  debts  of  $20,000.  The  ma¬ 
jority  of  the  debts  incurred  by  the  Com¬ 
mittee  are  guaranteed  by  Mr.  Monahan 
in  the  form  of  a  personal  note  of  obli¬ 
gation.  Mr.  Monahan  also  has  personal 
liabilities  of  $15,000  and  is  contonplating 
personal  bankruptcy. 

Based  on  informal  communication 
with  Mr.  Monahan’s  campaign  r^re- 
sentatives  and  a  review  of  the  pertinent 
reports  previously  filed  it  appears  that 
the  $15,000  personal  obligation  was  in¬ 
curred  by  Mr.  Monahan  for  the  purpose 
of  defraying  living  expenses  during  his 
period  of  candidacy.  Furthermore,  the 
bulk  of  the  $20,000  committee  debt  is 
the  result  of  a  loan  from  Mr.  Monahan 
to  the  Committee.  This  loan  from  per¬ 
sonal  funds  was  evidently  the  reason 
why  Mr.  Monahan  had  to  incur  personal 
debts.  The  opinion  issues  on  the  assump¬ 
tion  that  the  foregoing  repres^tatlons 
ccmform  to  the  imd^’lsrlng  facts  of  these 
transactions. 

The  specific  questions  posed  are  as 
follows:  1.  Once  personal  bankruptcy 
has  been  declared,  what  is  the  respon¬ 
sibility  of  the  Committee  for  the  bills,  as 
they  were  personally  guaranteed  by 
Mr.  Monahan? 

2.  How  long  a  period  of  time  does  the 
Committee  continue  to  exist,  after  it  be¬ 
comes  obvious  that  it  is  impossible  for 
the  Committee  to  raise  money  to  pay  off 
the  debt? 

In  answer  to  the  first  question  con¬ 
cerning  the  effect  of  Mr.  Monahan’s 
bankruptcy  on  the  Committee’s  obliga¬ 
tions,  including  those  “personally 
guaranteed”  by  Mr.  Monahan,  the  Com¬ 
mission  would  regard  as  extinguished 
only  those  campaign-related  debts  and 
obligations  that  were  idMitifled  as  dis¬ 
charged  by  an  adjudication  of  bank¬ 
ruptcy.  Any  debts  and  obligations  not  so 
discharged  would  continue  in  existence 
for  purposes  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  and 
pertinent  provisions  of  Title  18,  United 
States  Code,  Including  18  UH.C.  9  610. 
In  general,  debt  claims  and  liabilities  are 
subject  to  relevant  State  law,  and  the 
Committee’s  “responsibility”  for  satis¬ 
fying  the  obligations  would  have  to  be 
determined  with  reference  to  those  laws. 
The  Committee’s  debts  could,  however, 
be  settled  or  extinguished  subject  to 
compllanoe  with  the  conditions  set  foifh 
in  AOs  1075-39  (40  FR  60162,  Decem¬ 
ber  31.  1875)  and  1075-50  (40  FR  58392. 
December  16,  1975),  which  opinions  are 
herday  detmntned  to  be  applicable  to 
this  request. 

In  answer  to  your  second  question,  the 
Committee  must  stay  in  existence  and  re¬ 
port  periodically  as  required  by  2  UB.C. 
99  4S4(a)  and  (b)(12).  Once  Its  debts 
and  obligations  are  properly  extin¬ 
guished.  as  discussed  above,  the  Com¬ 
mittee  may  disband  and  terminate  In 
accordance  with  2  UJ3.C.  9  433(d).  ’Ihe 
Committee  Is  referred  to  AO  1975-18  (40 
FR  42838,  Septembw  16.  1075),  as  di¬ 
rectly  aj^llcable  (m  this  issue. 
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This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  prcunulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general  ap¬ 
plicability. 

Advisory  Opinion  1975-120 

TREATMENT  OP  CONTRIBUTIONS  MADE  TO  A 
HOUSE  CANDIDATE  BY  AN  AFFILUTE  OT 
A  STATE  PARTY 

This  advisory  opinion  is  rendered 
under  2  U.S.C.  !  437f  in  response  to  a 
request  submitted  by  the  Clifford  Allen 
for  Congress  Committee  and  published  in 
the  Federal  Register  on  Deconber  22, 
1975  (40  FR  59311).  Interested  parties 
were  given  an  opportunity  to  submit 
written  comments  pertidning  to  the  re¬ 
quest.  No  comments  were  received. 

The  Clifford  Allen  for  Congress  Com¬ 
mittee  is  a  political  committee  formed  to 
support  the  electicm  (rf  CHifford  Allen  to 
Congress  fnnn  Tennesse  (5th  Congres¬ 
sional  District).  The  (Committee  states 
that  subsequent  to  the  Tennessee  pri¬ 
mary,  held  on  October  9,  1975,  it  re¬ 
ceived  a  $2,500  check  from  the  Tennessee 
Democratic  Party  Telethon  (Committee — 
a  group  which  had  registered  with  the 
House  of  Representatives  in  July  1975, 
and  which,  in  the  view  of  the  AUen  Com¬ 
mittee,  was  a  division  of  the  Tennessee 
Democratic  Party.  There  was  no  indica¬ 
tion  as  to  which  portion  of  the  $2,500 
check  was  to  be  used  for  the  Just  ccm- 
cluded  primary  election  and  which  por¬ 
tion  for  the  upcoming  election. 

The  Allen  Committee  seeks  assistance 
from  the  Commission  as  to  what  portions 
of  the  Telethon  Committee's  check  it 
may  utilize  for  the  promary  and  special 
elections  without  violating  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended. 


In  the  view  of  the  Commission,  the 
$2,500  check  is  clearly  a  contribution 
within  the  meaning  of  18  U.S.C.  §  591(e) . 
Since  the  Telethon  Committee  was  not 
in  existrace  for  six  months  whm  it 
made  the  contribution,  it  thn^fore, 
did  not  come  within  the  scope  ot 
the  specialized  definition  in  18  U.S.C. 

§  608(b)  (2) ,  and  could  donate  no  more 
than  $1,000  to  a  Single  election  campaign. 
[See  18  UH.C.  §1  591(a)  and  608(b)(1). 
also,  AO  1975-32,  published  in  40  FR 
55599,  November  28.  1975.1  As  a  general 
matter,  the  Allen  Committee  could  re¬ 
ceive  $2,000  and  this  amount  would  have 
to  be  divided  evaily  betweoi  the  two 
campaigns.  The  Commission  notes,  how¬ 
ever,  that  the  check  was  received  sub¬ 
sequent  to  the  primary  election.'  The 
Commission  is  of  the  opinion  that  con¬ 
tributions  earmarked  for  the  primary 
election  which  are  received  by  the  can¬ 
didate  after  the  primary  will  be  treated 
as  CMitribution  f(Mr  the  special  electicm 
unless  at  the  time  the  contributicm  is 
received  the  amount  of  debts  from  the 
primary  campaign  exceeds  the  balance 
on  hand  in  the  primary  election  account. 
(See  AO  1975-53  published  in  40  FR 
58392,  Dec.  16,  1975  and  proposed 
allocation  regulation  adopted  by  the 
Commissicm  cm  Jsmuary  19.  1976. 

Although  the  Telethon  C<Mnmlttee  did 
not  specifically  “earmark”  a  portion  of 
the  contribution  for  the  primary,  the 
Allen  Committee  may,  under  the  limited 
facts  of  this  case,  consider  $1,000  of  this 
check  to  be  a  contribution  to  the  primary 
election  if  the  following  two  considera¬ 
tions  are  met.  First,  the  Telethon  Com- 


>  The  term  “primary  electloD”  is  used  here¬ 
in  to  refer  to  the  primary  that  was  held  to 
determine  which  candidates  would  run  in  the 
subsequent  special  election  held  to  fill  a 
vacancy. 


mittee  has  not  made  any  other  contribu¬ 
tion  to  Allen’s  primary  election.  Second, 
the  AUen  Committee  has  at  the  time  of 
receipt,  outstanding  debts  from  the  pri¬ 
mary  election  of  $1,000  or  more.  In  addi¬ 
tion.  the  Allen  Committee  could  receive 
$1,000  to  be  applied  toward  the  special 
election  compaign.  Any  amount  in  ex¬ 
cess  of  this  violates  Federal  election  laws 
and  would,  therefore,  have  to  be  returned 
to  the  Telethon  Committee. 

In  reaching  this  conclusion  the  Com¬ 
mission  is  mindful  that  pursuant  to  18 
U.S.C.  S  608(f)  (3)  (B)  and  its  prior 
ruUng  in  AO  1975-2  (40  FR  36092, 
August  18,  1975),  a  state  party  and  its 
lawfully  designated  subcommittees  may 
expend  up  to  $10,000  on  the  general  elec¬ 
tion  campaign  of  a  Congressional  candi¬ 
date.*  However,  a  direct  donaticm  of 
mMiey  to  a  candidate — as  in  the  present 
instance — ^is  not  the  same  as  on  expendi¬ 
ture  “in  connection  with  the  general 
election  campaign”  of  a  candidate.  In 
one  case,  the  candidate  acquires  ex¬ 
clusive  use  of  the  monies  in  question;  in 
the  other,  the  state  party,  although  it 
may  consult  with  the  candidate  as  to 
how  to  expend  the  funds,  has  control 
over  how  the  monies  are  used. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  poiding  final  promulga¬ 
tion  by  the  Commission  of  rules  and  reg¬ 
ulations  or  policy  statemoits  of  general 
applicability. 

Dated:  January  26.  1978. 

Neil  Staxbler, 

Vice  Cfiairman  for  the 
Federal  Election  Commission. 

(FR  DOC.76-3S79  Filed  l-a8-7S;8:46  am) 


*  The  Commlaston  regards  a  special  election 
to  &U  a  vacancy  In  Federal  oflice  as  In¬ 
cluded  In  tbe  term  general  election  as  used 
in  18  U.S.C.  fS08(f). 
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